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that either sphere stood on its own. The stge’s task was to provx;i; exte:;i
security and a domestic environment in th.ch market forces cou ofrgati .
sacial life. At the same time, the state’s basic structure and_ range o a?l.o
were set by the requirements of the market. Smith’s break with mercan;;{3 1:.:
signaled thar close public control was no longer necessary Tt;i ensglrss o
tensive production of commodities at reasor}abfe prices. The guilds, e
lies, and estates that had dominated productm‘n for so .1011{5 Wc;c vam;d 1n§;
supplanted by more modern forms of cconomic organllzlati.onl:l t WOl:l ot
be necessary to organize economic life through polmcs,l the produ o
processes of capitalism ate rooted in the market, afld Eubhc a‘c‘:tmtg cou d
not conceal liberalism’s preference for a “strong society and a “wea : stat;.t
As optimistic as he was, Smith had some reservations abo_ut ti:. prul:le t :%t
markets would extract, but he was not particularly worried a outh Ec:w i
could be mitigated. It would take the shattering effects of the_ Frenc \ evo-
lution and the new world of industrial production for t'he mneteegt cien’;
tury to generate a theory of civil society fully appropriate to modernity

economics and politics,

Civil Society and the State

Classical notions of civil society recognized that social life was
carried on in separate spheres, but theorists did not organize their thinking
around individual interests, For the most part, the Greeks and Romans sity.-
ated private strivings in broader notions of citizenship. As the ancienr world
collapsed and Christianity directed itself toward faith and good works, me-
dieval theorists sought to explain human actions in light of God’s plan for
the universe. All such efforts were suited to hierarchically organized natural
economies in which economic life was constrained by other institutions and
norms, production was undertaken primarily for reasons of subsistence, and
personal gain was not a morally reputable guide to action.

The development of powerful markets in land, fabor, and commodities
undermined embedded economies and located individual interest at the
heart of theory and practice. Thomas Hobbes’s view that a competitive civil
society had to be constituted by sovereign power anticipated the disinte-
gration of the traditional commonwealth, John Locke identified interests
with property and placed them at the center of civil society, but he knew
little about markets and retained important elements of earlier traditions,
The Scottish Enlightenment tried to regulate individual strivings with an
innate moral sense, but Adam Smith’s qualms about the marker did not
prevent him from expressing the period’s general confidence that a social
order populated by individual interest-maximizers could be organized by
the “invisible hand.” The coming of modernity saw liberalism detach mar.
kets from states and fecognize interest as the constitutive force of civil so.
ciety.

But ancient concerns about the disintegrating impact of particularism
would not go away. Neither markets nor states were as developed in the rest
of Europe as in France and England, and it fell to German thinkess to
reconceptualize the moral content of universality in light of the French
Revolution. Immanuel Kanr tried to inform ethical action with reason and
locate a public sphere at the heart of civil society. G. W. E Hegel theorized
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the bureaucratic state as the highest moment of free(.ion? 1;1 an.o::fforlt< ;;)1
supersede the economically driven chaos of bourgeois (.:1v1 s.ocui'lty.mOd_
Mars critique of Hegel’s theory of the state-woui_d culminate blln the y
ern era’s most powerful understanding of civil society as a pto emmatic an

undemocratic arena of egoistic competition.

Civil Society and the Ethical Commonwealth

We have scen that moral sentiments and uHiVCi‘Sfil benevoler?cc.a reste:d at th(ei
heart of much Scottish Enlightenment theorizmg'abm.’l,t civik hsoclety an;
even played a role in explaining “the wealth of nations.” But they c::tmcz1 i fc;
grief in David Hume's devastating attack on natural law attempts todt.kff ¥
mental processes. Hume’s assertion that reason and' mo;ahtydoccupy i ;nein
ent spheres and yield different sorts of unders“t‘aiadings oun e;(lplf,i nin
the famous distinction he drew between tbe s and 'the oug CI ; i
boundary separates moral precepts rooted in “the sentiments and affections
of mankind” from the truths revealed by reason. ‘ P
How can the common good be conceptualized in such an environment?
Hume answered that it cannot be revealed by moral reasoning 'arlald fi(?;:s not
exist apart from the sum of individual goods. The rules by Whl; civi “s;;;-
ety functions are not derived from the moral law of nature; 1t ey are -
fices,” and civil society is nothing more than a convenno.mii . a}‘;anlgeillznd
for the pursuit of private goals. Instrumental reason helps in ;V}Y ua sthem
tify their interests and indicates the most efficient path to satistying .

Experience and habit replaced 2 priori morality and virtufz as t?ne.criteria} of 5
eruth. People can be expected to follow ethical rules only 11? their immediate
purposes are so served. No gencral good links individuals in any shared en-

terprise broader than the mutual pursuit of interest. Civil society is consti-

. . o i
tuted by the external interactions of rational seekers after individual self-

terest,

i 1 be
civil society on an intrinsic sense of moral duty that upites all human

o .
ings, but he also wanted to move past the weaknes? and naiveté of tli-u;,i?eccc)zl :
theory of innate moral sentiments. His centraq claim-—-that a mofra. A that:
be lived only in a civil socicty founded on umve:rsal categories o r1%l t
are accessible to all—hinged on his profoundly important effort to derive a__:.

Immanuel Kant was the foremost philosopher of the Enlightenmc'nt, and_.

his response to Hume began with the ancient contention that self—mtesest :
. . .

cannot supply an acceptable grounding for human life. Kant sought to base
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universal ethic appropriate to people who are fully self-governing in moral
matters.

To say that Kant was an Enlightenment thinker is to say that he dis-
pensed with an external authority that constituted morality or instructed
people about the requirements of action. The Middle Ages were over and
the role of religion was increasingly confined to private matters of faith;
Kant announced that humans ate morally free because they can know what
is right without being told. People are able to derive valid moral rules as re-
quirements that they impose on themselves. The Scots had said much the
same but failed to recognize the extent to which moral obligations clash
with powerful passions, prejudices, appetites, and desires. They had made
things too easy; the deep meaning of ethical action, Kant knew, is to be
found in how hard it is, how fiercely we resist controlling our behavior. Bur
all is not lost. Even as individual interest drives toward anarchy, we have
powerful motives to act as we know we should. The entire thrust of Kantian
ethics was to derive a stable ethical foundation for civil society by basing it
on the things we know we have to do just because they are right.

But how can people who are pulled by their particular interests make
moral law? If morality dictates necessary acts that are independent of what
the agent wants, what is to prevent a particular individual from exempting
himself from a moral rule he finds inconvenient? Kant was convinced that a
“moral metaphysic” could be derived from reason and used to generare a set
of principles that stand on their own because they are independent of the
vagaries of experience. But he knew that he had to answer Leviathan if he
was to replace Hobbes's attempt to derive 2 “purely” political and instru-
mental theory of civil society with something more morally defensible.!

Kant’s “critical philosophy” argued that there is a radical difference be-
tween the natural world of what is and the moral world of what ought to be.
In this it echoed Hume’s contention that morality cannot be derived from
the chaos and mutability of experience. But people are able to make some
systematic sense of the world all the same, and they do so because they can
understand and use transcendent ideas that are not derived from experience,
whose objects are entirely hypothetical, and which have no empirical reality.
People use reason as a speculative tool all the time, and Kant understood
equality as a universal ability to share in a transcendent quality of lawful-
ness. Seeking to rescue reason from Hume, Kant located it in the will.2

Kant’s great achievement resulted from his investigation of how the mind
organizes the perceptions presented to it by the senses. The forms of order
we use are not externally imposed; they are an aspect of the human mind as
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such, a fundamenta! capacity we all have to structuse our experience ratio-
nally, understand patterns, discover first principles, and arrive at laws.
Moral laws are like faws of nature and also originate outside the realm of ex-
perience; we can understand their 2 priori quality because our “prafticai rea-
son” is governed by the same patterns that allow our “pure reason” to grasp
the patterns of nature. Moral freedom is a fundamental possibility o‘f the
human condition because the rational will is determined by its own inner
lawfulness. Even with the powerful pull of individual interest, moral law-
making is an intrinsic capacity of the human mind. .

The advance from dependence to autonomy described humanity’s matu-
ration toward moral freedom. “Enlightenment is man’s emergence from his
self-incurred immaturity,” Kant announced. “Immarurity is the inaf.bi.lity to
use one’s own understanding without the guidance of another. This imma-
vurity is self-incurred if its cause is not lack of understanding, but lack of res-
olution and courage to use it without the guidance of another. The motto of
enlightenment is therefore: Sapere aude! Have courage to use your ewn un-
derstanding!™® Universal moral categories can rescue human life from the
calculus of self-interest, and every person can derive them.

Freedom is a potential for independence from the necessity of the sensi-
ble world. If the will is completely determined by its own lawfulness, it is
still [imited because we are not God and cannot always know what is right
with complete clarity. Kant knew that we have our own desires and goals
that insistently demand our attention. Private interest cannot be ignored or
erased, for the human condition is marked by a continual tension between
what we want to do and what we ought to do. But we have a powerful ally.
Reason allows arr insight into what the hypothetical perfectly rational agent
would decide to do in any particular situation, and this constitutes the
“ought” that must govern moral deliberations. Such deliberation is well
within the capacity of all people. Moral freedom is obedience to the moral
Jaws of practical reason that the will gives itself. These considerations led
Kant to the “categorical imperative.”

The guide to moral action appropriate to imperfectly rational agents, the
categorical imperative supplies the only standard of judgment that a pet-
fectly rational agent would choose: “So act that the maxim of your Wili
could afways hold at the same time as the principle giving universal law.
We use this standard all the time. When we ask what would happen if
everyone undertook a particular course of action, we express our ‘rr.lcmber-
ship in and responsibility to the human race as a whole. Recognizing that
we live in a civil society full of people whose legitimate ends are worthy of
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respect in their own right makes one a “legislative member of a possible
realm of ends.” There are moral limits to the ends we may pursue, and those
limits are the morally defensible ends of the people with whom we share the
world. :

Kant was sure that organizing civil society around a community of ends
was ethically better than constituting it according to the requirements of
the market. He was equally convinced that treating people as ends in them-
selves is how we reconcile our particular goals with universal moral require-
ments. None of this should be a surprise, he said. Peop[é express their ethi-
cal concerns in real life as a set of self-imposed duties toward others that re-
quire determinate actions for no other reason than because they are right,
Understanding duties in this way enables us to overcome the barbarism of
using others as instruments for satisfying our private interests. Kant’s civil
society was a moral community that required autonomous people to subject
their action to the universal ethical standards of the categorical imperative.®

Civil society for Kant represented a set of possibilitics appropriate to civ-
ilized people, and many commentators have noted that the categorical im-
perative is really a set of procedures. Indeed, Kant was a formalist and an in-
tentionalist. He insisted that moral law cannot contain any “matter” or con-
tent, originating as it does in a determinate quality of mind. Moral law can
only provide a way of dealing with what our senses present to the mind.

If Kant refused to derive ethics from politics, he certainly based his poli-
tics on ethics. An ethics of duty led to a politics of rights. The law must
maximize people’s opportunities to make their own decisions in conditions
of freedom and must enable them to live by the choices they make. Kant in-
sisted that moral autonomy and the demands of the categorical imperative
require a protected space within which people can freely determine their
own action. Freedom cannot be restricted to any particular element of the
population but must be gencrally available to all. Protected by the rule of
law, rights, and civil liberties, civil society reflects the common and equal
moral capacity of all its members. But one’s ability to live according to the
choices one has made is deeply affected by economic and social factors, and
later theorists justly took Kant to task for limiting equality to the formal cri-
teria of classical liberalism.

The Scots were too naive, Kant thought. Enlightenment demands more
than universal moral precepts, and we cannot be dependent on the benevo-
lence of others. Beneficent action is important and people engage in it all
the time, but it cannot serve as the wellspring of justice or as the organizing
principle of civil society. Concerned with maximizing peoples’ opportuni-
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ties to follow their interests, Kant looked to politics and history for signs of
moral enlightenment and found them in the French Revolution. Formerly
passive observers were participating in the events of the day, he rthought; the
people of France gave themselves the constitution they wanted, and it was
no accident that they used it to organize a republic. So long as there were no
predetermined political outcomes and civil liberties remained in place, Kant
regarded the Revolution as the first home of a genuine public sphere orga-
nized around the universal and public use of reason. Once he became con-
vinced that civil liberties had been compromised, he withdrew his support.

Kant’s central political concern was with the principles of legitimacy, and
his procedural approach dictated an emphasis on how people develop the
rules by which they choose to live. As we have seen, the content of those
rules was not at issue, nor were any substantive factors that might shape
peoples’ ability to live according to duties they had elaborated for them-
selves. Only the fullest measure of public deliberation, discussion, and deci-
sion can yield moral rules that approach universal validity. People have a
basic right to be subjected only to laws that are capable of receiving univer-
sal assent, and this requires publicness. Maturity requires the “freedom to
make public use of onc’s reason in all matters” and can come to life only in
the presence of others.® Kant regarded critical, independent thought as the
most important weapon against dogma and authoritarianism. Publicity and
rights would rescue reason from experience and allow it to serve moral de-
velopment:

The public use of man’ reason must always be free, and it alone can bring about
enlightenment among men; the private use of reason may quite often be very
narrowly restricted, however, without undue hindrance to the progress of en-
lightenment. By the public use of one’s own reason I mean that use which
anyone may make of it a5 2 man of learning addressing the entire reading pub-
fic. What T term the private use of reason is that which a person may make of
it in a particular ecivi{ post or office with which he is entrusted.”

As a characteristic of the soul, inner freedom means sel{-government un-
derstood as independence from opinion and dogma. As a quality of public
life, it requires a free sphere of thought and action that is immunized from
outside interference. Always aware of the “radical evil” that lurks in the
human heart, Kant knew that nature, feeling, and experience can serve
morality only if integrated into a broader perspective than immediate de-
sire. He looked to “critical reason” to bring universal moral standards to
bear on particular arguments and individual experiences. It is only in public
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that “the court of reason” can overcome the limitations of immediate expe-
rience and free instirutions can serve enlightenment by making thought
available to others. Kant’s public sphere describes the processes and institu-
tions of civil society through which thought is made public so it can be crit-
ically considered from a universal point of view.® It would be clear before
long, however, that liberal civil society was constituted by considerably
more than thought; Kant was unable to adequately theorize the influence of
power because the internal operations of civil society were not sufficiently
clear.

The free use of critical reason does not guarantee agreement, however—
it simply provides a set of rules for debate. A public sphere protected by
laws and institutions can make disagreement serve enlightenment because
debate can blunt the antisocial edge of individual interest. “The means
which nature employs to bring about the development of innate capacities
is that of antagonism within society, in so far as this antagonism becomes in
the long run the cause of a law-governed social order.” This “antagonism
within society,” largely generated in dogma and commerce, is what Kant
called man’s “unsocial sociability”—the contradiction between the human
tendency to form civil societies and an accompanying resistance to do so.
Driven by a desire to live with others and a no less powerful drive to live
alone, humanity’s problem is how to build a morally defensible public
sphere that can serve freedom and respect autonomy.

Only the Rechisstaas, the law-governed state, can reconcile individual
moral autonomy with the requitements of public order. Reason requires
that human relations be governed and public conflicts be settled according
to the universal standards of the categorical imperative. Any rule of conduct
that allows one to live in freedom and simultaneously respects the freedom
of all others has the standing of “right.” An ethically legitimate state will
take the form of a republic based on civil liberties and the rule of law—the
best form within which each individual can seek happiness and not impair
others’ ability to do the same. Indeed, “the highest formal condition of all
other external duties is the right of men under coercive public laws by which
each can be given what is due to him and secured against attack from any
others.” When applied in more general terms to the moral life of people in
civil society, the categorical imperative requires a state. “Right is the restric-
tion of each individual’s freedom so that it harmonizes with the freedom of
everyone else (in so far as this is possible within the tetms of a general law).
And public right is the distinctive quality of the external lomws which makes
this harmony possible.” A measure of coercion is necessary for freedom.
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Civil society is constituted by “a relationship among free men who are sub-
ject to coercive laws, while they retain their freedom within the general
union with their fellows.”'® Autonomy requires obedience.

A republic respects the equality and independence of all citizens, but
Kant agreed with Hobbes that it must also subject them to the coercive
command of law. Civil society is founded on participation and guarantees
freedom from the will of others, but egocentric man is disposed to abuse his
liberty and “requites a master to break his self-will and force him to obey 2
universally valid will under which everyone can be free.”!! Kant expressed
the equality of people as political subjects in terms that Hobbes would have
understood: “no-one can coerce anyone else other than through the public

law and its executor, the head of state.”1?

All right consists solely in the restriction of the freedom of others, with
the qualification that their freedom can co-exist with my freedom within the
terms of a general law; and public right in a commonwealth is simply a state
of affairs regulated by a real legislation which conforms to this principle and
is backed up by power, and under which a whole people can live as subjects in
a Jawful state. This is what we call a civil state, and it is characterized by
equality in che effects and counter-effects of freely-willed actions which limie
one another in accordance with the general law of freedom. Thus the
birthright of each individual in such a stace {i.e. before he has performed any
acts which can be judged in relation to right) is absolutely equalas regards his
auchority to coerce others to use their freedom in a way which harmonizes
with his freedom.’?

Freedom and authority describe humankind’s ability to rule itself, and
they take shape as a single sovereign will to which people voluntarily sub-
mit. A union of free persons under law can serve justice if individuals are
treated as ethical ends, citizens are their own lawgivers, and the moral rules
ander which people live are public and universal. This requires equality of
opportunity, the right to vote, the rule of law, the separation of powers, and
a constitutional government. As a sphere of moral life,

the civil state, regarded purely as a lawful state, is based on the following #
priori principles:
1. The freedom of every member of society as a human being
2. The equality of each with all che others as a subject

3. The independence of each member of 1 commonwealth as a citizen.!t

The three « priori principles of freedom, equality, and autonomy do not -
originate in experience or history; they are the political equivaleats of the
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moral requirements that Kant derived from the categorical imperative,
Treating other people as moral ends in their own right, understanding that
they cannot be means to our ends, and becoming a “legislative member of a
possible realm of ends” can constitute civil society as a republic organized
around respect for freedom, equality, and independence.’® Kant’s civil soci-
ety requires a liberal public sphere that can reconcile individuality with uni-
versality and antagonism with membership through the institutions of a
law-governed republic.

The greatest problem for the human species, the solution of which nature
compels him to seek, is that of attaining a civil society which can admin-
ister justice universally. The highest purpose of man—i.c. the development
of all natural capacities—can be fulfilled for mankind only in society, and
nature intends that man should accomplish this, and indeed all his ap-
pointed ends, by his own efforts. This purpose can be fulfilled oaly in a
society which has not only the greatest freedom, and therefore a continual
antagonism among its members, but also the most precise specification and
preservation of the limits of this freedom in order that it can co-exist with
the freedom of others.!¢

There can be no freedom without law, no civil society without the state,
and no peace without coercion, The antagonisms between people—based
on their natural differences, manifested in their different interests, and ex-
acerbated by economic competition—can assist humankind’s moral growth
if constrained by a state that forces free people to act in accordance with
the moral duties they legislate for themselves. Kant’s strong commitment to
individual moral autonomy was paired with an equally strong commitment
to the state, law, and obedience. A constitutional monarchy would protect
civil society from democracy and despotism alike. Civil liberties could be
reconciled with a political authority that administers the law impartially
and universally. Despite his support for the French, Kant was adamantly
opposed to revolutions. He held that the traditional right of revolution
would make the people the judges in their own case and implied a return
to humankind’s original condition. Morality could not be served by the
dissolution of civil society; only political reform and the gradual spread of
republican institutions could facilitate moral progress and inaugurate an
international regime of “perpetual peace.” The constitutional state is a bet-
ter guarantor of the moral law than any other institution because its organ-
ization recognizes the contradictory relationship between freedom and ne-
cessity.
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All righe consists solely in the restriction of the freedom of othc.ars,‘ with
the qualification that their freedom can co-exist with my free'dor'n within the
terms of a general law; and public right in a commonwealth is slrr'lpl?r a state
of affairs regulated by a real legislation which conforms to this prm?lplc fmd
is backed up by power, and under which a whole people live as subjects in 2
fawrful state, This is what we call a civil state, and it is charactcn?ed l:ty tfqual-
ity in the effects and counter-effects of freely willed actions which limit one
another in accordance with the gencral law of freedom. 7

Authority may be necessary for moral freedom, but ‘Kant’s notit_)n that
everyone is capable of moral judgment represent.cd a radical break w1f:h phre—
vailing ideas about the moral capacity of ordinary p'copie. Even ﬁj tk ey
agreed that all people were capable of moral reasoning, earlier th_m ers
tended to see God as the author of all good and pictured human beu?gs as
undependable and willful subjects. Such a view had supp}orted t‘heor}es of
civil society and the state from Augustine to Hobbes. Kant’s contrlbuti'on 1o
modern theories of civil society consisted in his conception c.>f a public life
infused with moral purpose that is accessible to all. Civil society re}l)resemfs
the organization of humanity into a moral realm of ends.and mak.cs it possi-
ble for people to realize ethical ends through the duties they impose on
chemselves. Kant's “republic of lettess” might have been based on an overly
optimistic view about the potential of individual action, the capacity of for-
mal liberties, and the power of procedures, but his effort to gnjo‘und a moral
theory of civil society on a stronger foundation than competition and seif—
interest would deeply inform the work of Hepel and Marx. A p(?werﬁil ethi-
cal critique of the market was present in embryonic form, and it would notl
be particularly difficult for subsequent thinl{firs to demonstrate that _forma
equality, republican institutions, and civil liberties were not sufﬁclentl to

protect moral autonomy. Kant’s formalism prevented i_um fro.m. prol?mg
deeply into the neework of material relations that consmute.d C?Vll society,
and it fell to Hegel to move past Kants separation of tl:le sui‘);ectlve and Ob._
jective conditions of freedom and craft a theory of civil society that was si-

multaneously a theory of the state.

The “Giant Broom™

An entire generation of theorists were transformed by the French_ Revolu-
tion’s promise that civil society and the state could finally be organized on a
rational basis. If social and political institutions could reflect the freedom
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and interest of the individual, the Revolution also marked the definitive ap-
pearance of the modern state, whose formal separation from economic
processes would encourage the rapid development of civil society. As in all
revolutions, construction proceeded in tandem with demolition. The eman-
cipation of the individual required the destruction of the hierarchical and
corporate structures that had shaped French life for centuries. Not all inter-
mediate institutions disappeared, but those that were founded on birth and
privilege did not survive the Revolution’s “giant broom.”!8

The division of the French people into three estates was abolished on the
famous night of August 4, 1789, and formally ended by decree three
months later. This struck directly at the fusion of state and society that had
characterized medievalism, All citizens were declared equal without distinc-
tions of birth. All special privileges of towns, cantons, provinces, regions,
and principalities were abolished. The state was no longer the personal
property of the monarch, and his will was no longer the expression of sover-
eignty. From now on, declared the Constituent Asserbly, the state would
be at the service of its citizens. It would also act directly on them, since it
was now the representative of the entire community and the agent of uni-
versal values. Many of the intermediate bodies that had stood between it
and the individual were abolished or transformed.

The abolition of feudal privilege directly affected the fortunes of the
Church. With its property, courts, assemblies, autonomous financial insti-
tutions, tithes, and the like, it had been a “state within the state” for cen-
turies. All these privileges disappeared and the Church began its long trans-
formation into a spiritual institution. Religious orders, teaching and chari-
table congregations, the Order of Malta, ancient coll2ges, hospitals, and the
like disappeared. Much Church property passed to the nation, and mem-
bers of the clergy were even state employees for a time.

The nobility did not have an aridculated corporate expression like the
Chusch, but it had been represented in the Estates General and provin-
cial assemblies. It lost all its hereditary titles, coats of arms, privileges, and
authority. Serfdom and personal manorial rights were ended without com-
pensation and aristocratic courts disappeared. All formal distinctions be-
tween noble land and that of commoners were eliminated. Fiefs, custom-
ary rights, primogeniture, and other feudal privileges vanished. The Con-
stituent Assembly’s elimination of the formal distinctions between nobles
and commoners paved the way for the modern state of universal citizen-
ship and uniform laws. At the same time, it stimulated the development
of a modern civil society whose roots lay in property rather than in birth




T

120 | Civil Society and the State

and which could be sustained by economic processes tather than by po-
litical power.

The political structure that emerged from the Revolution's eatly events
was a weakeped and decentralized one, but the logic of France’s protracted
emergency pushed coward centralization. The revolutionary state acted di-
rectly on its citizens at the expense of intermediate feudal institutions and
ancient provincial dreams of autonomy and local control. Tt subjected the
economy to political supervision throughout the long revolutionary crisis,
but after Thermidor the centralized Jacobin structure collapsed and was re-
placed for a time by a liberal structure that released the economy from polit-
ical guidance. But before long the Napoleonic Wars required furcher cen-
cralization. Bonaparte consolidated the rationalized state by organizing the
relationship between the central government and local administrations,
codifying a network of uniform national laws, establishing a system of pri-
mary education, promoting a single national language, and initiating a uni-
form system of weights and measures. Waterloo brought his dream of Euro-
pean empire to an end, but many of the Revolution’s most far-reaching po-
litical advances remained in place. Indeed, the continuing popularity of a
universal public educational system financed by a national tax, adminis-
tered from Paris, and organized around a uniform curriculum testifies to the
Revolution’s continuing appeal. The same could be said of such institutions
as a national health system and public provision of childcare. The struggle
over the future of these universal and democratic legacies of the Revolution
lies at the heart of contemporary European politics.

The Erench Revolution was a revolution for national unity as much as
anything else, and abolishing the customary privileges of towns, provinces,
clergy, and nobility facilitated the growth of powerfui central institutions
and equality before the law. The intermediate bodies that had curbed state
power were SWept away, and national unity was achieved through central-
ized administrative uniformity, a national army, hostility to local particular-
ism, and a single market with a uniform set of customs and tariffs. The
chaotic diversity of feudalism and the prerogatives of personal power were

gone. Traditional local autonomy and medicval associations had long meant

privilege and inequality. Democracy came with centralization, and the re-
sult was a specifically modern bifurcation of spheres. Political liberties could

now be cxtended to an entire continent because citizenship was formally ab-

stracted from the distribution of economic power and made a function of -

residence. The Freach Revolution was so powerful precisely because the
state was no longer dependent on the wealth, status, and other “private” at-
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tributes of feudalism, The formal separation of politics from economics an-
nounced the appearance of modernity’s universal state and particularistic
civil society.

But the explicit separation of spheres could not hide their real intercon-
nections. Since the French Revolution, many central concerns of modern
political theory have been driven by the “real” refationship between the state
and civil society. The formal separation between them has accelerated the
substantive economic and social inequality of civil society, now seen as the
sphere of private pleasure. But the foundations of economic exploitation
appeared to lie outside the arena of politics and did not scem amenable to
political solution. Civil socicty could frecly develop as the realm of property
and interest precisely because of legal and institutional barriers to political
supervision. The market converted political equality into a condition of
economic inequality and thus expressed the twin horns of the dilemma that
gave rise to Hegel's theory of the state. The social content of the French
Revolution, expressed in the sans-culottes’ call for a regulated economy and
the equality of conditions, would survive Thermidor and Waterloo. It
would mark European politics throughout the nineteenth century and con-
tinues to shape much of the contemporary political environment.

The Revolution’s immediate results, however, wete legal equality and
economic freedom. The destruction of old hierarchies and corporations
made possible the development of the modern state and civil society. As
profoundly important as they were, the Revolution’s political accomplish-
ments only established the terrain on which future democratic struggles
would be conducted. Equality before the law brought a series of distinctly
modern social problems into the open that could not emerge as long as they
were hidden behind feudal social and political relations. Few modern
thinkets understood this as clearly as Georg Withelm Friedrich Hegel.

The “System of Needs”

The French Revolution seemed to have completed the Reformation by
making the individual the self-reliant master of his life in the profanc world
as well as in spirit. It signaled that free rational activity could give concrete
expression to the inner freedom announced by Luther. To a whole genera-
rion of German thinkers—one of whom was Kant—the Revolution
marked the appearance of human beings as the autonomous subjects of
their own moral development. For the first time, it seemed, people could
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become free as they organized the world according to the requirements of
reason.

Like Kant, Ludwig van Beethoven, Johann Gottlieb Fichte, Friedrich
Schelling, and many others in his generation, Hegel recognized the Revolu-
tion as the dawn of 2 new era. But he was equally convinced that Kant had
gone too far in his attempt to rescue reason from Hume—and this meant,
paradoxically, that he had not been able to go far enough. His critique aof
Kant was founded on the claim that separating essence from appearance
made ultimate reality opaque to human understanding and weakened rea-
son’s ability to contribute to freedom. Hegel began with Aristotle’s convic-
tion that reality is intelligible, that reason can discover the real nature of
things, and that freedom is summarized in our ability to order the world in
accordance with our intentions.

Completed just before the Battle of Jena forced Hegel to flee the univer-
sity town with the manuscript in 1806, The Phenomenology of Mind at-
tempted to do away with Kantian dualism and asserted that ultimate real-
ity— Geist—is manifested in all its phenomenological appearances and can
be understood by human reason in its progress through each of them. Aris-
totle’s teleology had treated logos as a fixed given, but Hegel viewed Geiss as
unfolding in all its manifestations and hence as discoverable in history. No
universal can exist as an abstraction on its own, independent of the particu-

larities that make it up. Spirit, another way of understanding Geist, is con-
scious activity. Kant was wrong, Hegel announced. The essence of things
can become manifest in the world. Reason does not exist 4 priots it can

only be realized in practice, as the summation of the real, sensual interac- -

tions of which human history is made.
This critique of Kant’s “introversion” led Hegel to deny that the categor-

ical imperative can furnish universal moral rules. All it can do is provide a
standard for choosing between alternatives whose origins are external to the
choosing will. Relegating cthics to the inner legistation of moral duty had

left it without any concrete referent in the real world of social relations. The-
Kantian claim that nothing can be known “in its essence” limired reason’s

power and ended with the suggestion that the heart can know things that
the mind cannot grasp; “this self-styled ‘philosophy’ has expressly stated.
that ‘truch itself cannot be known,” that that only is true which each indi-
vidual allows to rise out of his heart, emotion, and inspiration, about echical
institutions, especially about the state, the government, and its constitu-:

tion.” The discovery of universal principles is the ultimate human achieve-

ment, and reason is what gives us knowledge of them. But Kant had denicc_l.
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the emancipatory possibilities of the mind and settled for less than h
should have. The “quintessence of shallow thinking,” Hegel insisted, “is tc
base philosophic science not on the development of thought and t:h,c con?
cept but on immediate sense-perception and the play of fancy.”"?

Kant’s abstract “formalism” led him to separate the moral absolute from
concrete reality through his claim that morality cannor be translated into
empirical reality. He had preserved the individual and an ethic, but he had
no way of bringing the subjective and objective conditions of freedom to-
gether. Hegel was not willing to leave truth to chance by accepting Kant’s
implication that all authentic convictions have equal moral weight. He pro-
posed to develop a metaphysics of absolute knowledge that fused essence
and appearance. Freedom is not given by a “natural” structure of the self as
Kant had claimed, but is created only in interaction with other individuals
The will can be independent of internal desire and external circumstancc;
only in relation to other wills. We are not born free, Hegel suggested, We
become free, and we do so as we become conscious of our history as social
beings.

Knowledge lies in Spirit, and reason enables us to discover it as we deci-
pher the meaning of a history we have made. Humanity’s progress through
the Enlightenment and the French Revolution to “the moral life of the
Spirit” is Geése's passage [rom consciousness through self-consciousness, rea-
son, spirit, and religion to Absolute Knowledge. (reist comes to self-con-
sciousness through the culmination of humankind’s self-expression in his-
.tory—through art, religion, and philosophy. Freedom has always existed. It
is a matter of how we come to know it, and this is the purpose of reason. It
can free us from the contingent and the false, for “it is only as thinking in-
telligencc that the will is genuinely a will and free.”® Freedom enables man
to “be himself” as he becomes the conscious subject of his own history.

The world-historic importance of the French Revolution was that it
raised freedom to the principal and conscious aim of society and state for
the first time.?! This breakthrough in thought was paralleled by a break-
through in action. It is now possible for us to organize our lives on the basis
‘_)f our reason in conditions of freedom. “The right of individuals to be sub-
jectively destined to freedom is fulfilled when they belong to an actual ethi-
cal order, because their conviction of their freedom finds its truth in such an
objective order, and it is in an ethical order that they are actually in posses-
sion of their own essence or their own inner universalicy. When a father in-
quired about the best method of educating his son in ethical conduct, a
Pythagorean replied: ‘Make him a citizen of a state with good laws.””?* J
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Freedom demands that human beings be able to act in accordance with
the requirements of reason. For the first time in history, our ability to shape
civil society now lies in our ability to apply the results of free thought to the
conditions of our lives. Hegel announced the birth of the human being as
the conscious subject of his own history, and in so doing he transcended
Kant’s categorical imperative. Freedom is a structure of interactions in the
world in which the self-determination of cach is a condition of the self-de-
rermination of others. Human history is the domain in which freedom
comes into being as the summation of all practical relations. Its emancipa-
tory content is to be found in the structures of human history.

Hegel's conception of freedom stands at the beginning of all modern the-
ories that consider civil society apart from the state. It was he who first elab-
orated modernity as distinct spheres and put an end to earlier theoretical
crends in the process. The three spheres of social life—the family, civil soci-
ety, and the state-—are different structures of ethical development, separate
and related moments of freedom in which individual self-determination is
realized in larger ethical communities within which free persons make
moral choices. If Geistis revealed in history, freedom passes through the dif-
ferent historical moments of social life.

The family constitutes ethical life in its “natural” phase but must conceal
it behind the screen of immediate personal relations and express it as a set of
domestic duties. Its ethical limitations cannot be separated from its private
purpose. It tends to suppress differences between its members because it is
structured by love, altruism, and a concern for the whole. In case of con-
flict, the needs of others and of the whole must trump those of the individ-
ual. Each member must be ready to sacrifice for every other member; no

family can exist for long if its members are driven by self-interest. If the
basis of its ethical life is mutual self-sacrifice, family morality “consists in a
feeling, a consciousness, and a will, not Jimited to individual personality
and interest, but embracing the common interests of the members gener-
ally.”” The minimal condition of ethical life is family uaity, but it is imper-
manent and dissolves as children reach macurity, differentiate themselves
from their parents, and go out into the world to acquire property and form

new families. Their subjectivity is soon expressed as the ownership of exter-:

nal things. Property becomes a condition of identity and freedom even as it

dissolves the family by transforming its children into competing self-inter-

ested proprictors.®

Civil society is the “ne ation” of the essential but limited ethical moment
& .

of the family.? If the family is constituted by renunciation and unity, civil
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soci i i ife i s . Coh
: ;letyhls: ethical life in competition and particularity. Tts inhabitants ace ™
ith their own interests in mind, are concerned with the satisfaction of Bl

the%r individual needs, and are continually driven to treat others as means t
their own end. Bur if it violates the conditions of ethical life, civil soci 7
mu'tual selfishness can still form the basis of an ethical associ;tion “In :Y i
society ‘each member is his own end, everything else is nothing to .him B:t
except in contact with others he cannot attain the whole compass c;f hi
endi, and therefore these others are means to the end of the particular mems
bejr.‘ 26 Where the family unites its members on the basis of their commo -
al}t}cs, civil society divides its members on the basis of their differences In-
dividuals are compelled to behave selfishly and instrumentally toward :i‘a:i;
other, b}lt they cannot help satisfying each others needs, advancing their
mutual interests, and constructing a set of durable social relations 'igln th
course of the actual atrzinment of selfish ends . . . there is formed ;1 s stc{;
of complete interdependence, wherein the livelibood, happiness andyle al
status of one man is interwoven with the livelihood, happiness :and ri lglts
of all. On this system, individual happiness, etc., depend, and ’onl ingthis
con‘nected system are they actualized and secured.” Hegel knew h)il Ad
frmltl'fl. The ixllvisibie hand can turn selfishness into enlightenment ailncli
ansform i i
ot i o s gl s e
. g turns into the mediation of
.the particular through the universal, with the result that each man in earn-
ing, 'producing, and enjoying on his own account is eo #pso producing and
earning for the enjoyment of everyone else.”” y
Hegel’s civil society preserves the ethical moment of the family as it tran-
scfcnds it. It is a higher sphere of ethical life because it can accomfnodate tl?
differences that proved fatal to family life and is the unique creation of i
modernity shaped by individuality and competition. “Civil society,” he ba
served, “Is the [stage of | difference which intervenes between the g,mﬂ iy c;
the state.”?? His was the first systematic effort to theorize a com }:':n
spherfi of self-interest in radical distinction from the state. e
His standpoint was that of the isolated individual of the early nineteenth
century who, emancipated from the “political” entanglements of feudalism
became “civil” in the modern—that is, economic—sense of the term “Th;
concrete person, wheo is himself the object of his pasticular aims, is as a to-
tahry .of wants and a mixture of caprice and physical necessity, a;ze [;rinci le
of C{Vil society. But the particular person is essentially so related o otger
particular persons, that each establishes himself and finds satisfaction b
means of the others and at the same time purely and simply by means of thz
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form of universality, the second principle here.”>® Inhabited by economic
man, constituted by private concerns, and organizcd by the market, civil so-
ciety thrives because modernity is free from the particularisms, privileges,
and inequalities of medievalism. For the first time, a person can pursue his
own interests and act for his own sale. A network of social relations stand-
ing apart from the state and cooted in individual interests, civil society links
sclf-serving individuals to one another in an autonomous chain of social
connections.’! Tt is a sphere of imoral freedom and individual interests. The
progress of Spirit has become manifest in civil society as sutely as it had in
the family.

Civil society is a moment in freedom, but it is a limited and dangerous
moment because it drives toward making itself the only determination for
human beings. Acutely aware of the enormous power of market relations,
Hegel knew that the appearance of bourgeois civil society was changing the
world. “Civil society is . . . the tremendous power which draws men into it-
self and claims from them that they work for it, owe everything to it, and do
everything by its means.”32 The political revolution in France and the eco-
nomic transformation unleashed in England were altering the social fabric
of the human condition as such. Civil society is “the system of needs,” and
Hegel had no doubt chat it was organized by the market. The end of the
embedded economy marked the appearance of the totalizing commodity

form:

Originally the family is the subjective unit whose function it is to provide
for the individual on his particular side by giving him either the means and
the skill necessaty to enable him to earn his living out of the resources of soci-
ety, or else subsistence and maintenance in the event of his suffering a disabil-
ity. But civil society tears the individual from his family ties, estranges the
members of the family from one another, and recognizes them as self-subsis-
tent persons. Further, for the paternal soil and the external inorganic re-
sources of narure from which the individual formerly derived his livelihood,
it substitutes its own soit and subjects the permanent existence of even the
entire family to dependence on tself and o contingency. Thus the individual
becomes a son of civil society which has as many claims upon him as he has
rights against it.%?

But civil society's totalizing power is also its fatal flaw. Any particular de-"
mand can be satisfied in the short run, but civil society constantly generates:
new ones. lts infinite multiplication of needs gives rise to the poverty that:
paralyzes it. Civil society constantly breeds inequaliry, and Hegel’s discovery
that poverty is the great problem it poses but cannot solve precipitated his:
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hospitals, monasteries, and other foundations). In either case,. however, the
needy would receive subsistence directly, not by means of their work, and
chis would violate the principle of civil society and the fecling of individual
independence and self-respect in its individual memberss. {b) As an alrerna-
tive, they might be given subsistence indirectly through being given work,
i.e. the opportunity to worlk. In this event the volume of production would
be increased, but the evil consists precisely in an excess of production and in
the lack of a proportionate number of consumers who are themselves also
producers, and thus it is simply intensified by both of the methods {4) and
(4) by which it is sought to alleviate it. It hence becornes apparent that de-

spite an excess of wealth civil society is not rich enough, i.e. its own re-

soutces are insufficient to check excessive poverty and the creation of a penu-

rious rabble.®

Civil society’s inability to fully overcome the natural inequality of sav-
agery Jimits its ethical potential. Its basis in particularity and egoism under-
mines the formal possibilities of liberty. As Jong as a general anarchy of in-
Il go hand in hand with excessive poverty.
led “barbarism,” a condition that exacer-
gation of freedom. “Men
d in civil
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which “the individuals are mere moments” in “the march of God in the
world.”46 Tts task of transcendence is the realization of a higher order of jus-

cice than that made possible by individual exchange:

The differing interests of producers and consumers may cotne into colli-
and although a fair balance between them on the whole

sion with each other;
still their adjustment also requires a

may be brought about automatically,
control which stands above both and is consciously undertaleen. The right to
in a single case (e.g. in the fxing of the prices of
of lifc) depends on the fact that, by being publicly
futely universal daily demand are offered not
her to a universal purchascr, the pub-
¢ not to be defrauded, and

the exercise of such control
the commonest necessaries
exposed for sale, goods in abso
so much to an individual as such but rat
lic; and thus both the defense of the public's right
also the management of goods inspection, may lie,

with a public authority. ¥

a5 a comimon CONCErn,

The ethical moment of the state is prepared in the family and civil soci-
ety, but a gulf separates ¢he endless needs and private rights of individuals
from the univetsal interests of the broader ethical community.*® The state
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rescues humankind by transforming civil society’s dependence into interde-
pendence. Its preservation of universality fulfills the ethical potential of
civil sociery’s individualism, guarantees autonomy, and safeguards freedom.
“In contrast with the spheres of private rights and private welfare (the fam-
ily and civil society), the state is from one point of view an external neces-
sity and their higher authority; its nature is such that their laws and inter-
ests are subordinate to it and dependent on it. On the other hand, howevet,
it is the end immanent within ¢hetn, and its strength lies in the unity of its
own universal end and aim with the particular interest of individuals, in

che fact that individuals have duties to the state in proportion as they have
»49 The state makes the egoistic individual of civil society”
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£it for civilization.

The state is the actuality of concrete freedom. But concrese freedom con-
sists in this, that personal individuality and its particular interests not only
achieve their complete development and gain explicit recognition for their
right (as they do in the sphere of the family and civil society) but, for one
thing, they also pass over of their own accord into the interest of the univer-
sal, and, for another thing, they know and will the universal; they even recog-

it as their own substantive mind; they take it as their end and aim and
hat the universal does not prevail or

far interests and through the co-
and individuals likewise do not

nize
are active in its pursuit. The result Is ¢
achieve completion except along with pasticu
operation of particular knowing and willing;




e

132 | Civil Society and the State

comprehensive critique of existing social relations. It was enough for him to
understand how the market distorts the moral potential of individual needs.
The reconciliation of these interests lay in a universal structure that could
attenuate the destructiveness of civil society’s market processes. The full
force of Hegels insight that cgoism and particularity cannot copstitute free-
dom could not yet rest on a solid analysis of industrial production. Provid-
ing such a grounding fell to Karl Mars, and he developed it as he came 10
terms with Hegels theory of civil society and the state.

The Politics of Social Revolution

It was Marx’s critique of Hegel's theory of civil society and the state that led
him to the 1848 Communist Manifesto. He began with the standard notion
of a civil society organized around individual interest but soon encountered
the limits of Hegel’s attempt to theorize the state apart from the “system of
needs.” Bven if civil society was constituted by necessity, competition, the
division of labor, propersty, class, pauperism, and the like, Hegel had never
brought political economy to bear on the production of social life. Marx
came to understand Hegel's weakness early in his career, and his criticism
yiclded a materialist orientation that owed much to its statist roots even as it
became grounded in che material processes of civil society.

Marx was not alone. Furopean social theorists were beginning to raise
“the social question” in light of the French Revolution’s evident failure to
climinate economic inequality, and the wide varicty of approaches testified
to the newness and importance of the problem. The assorted socialists,
communists, democrats, republicans, and anarchists who comprised the
pre-Marxian left disagreed about much, but they were all trying to undet-
stand a new set of social problems and economic forces that seemed imper-
vious to political solution.?® Marx himself came to theoretical maturity dut-
ing the 1840s, a period of rapid industrialization and political conflict that
saw him reject Hegel's state as a fulse universal and move toward a material-
ist critique of social conditions.>* Where the Philosophy of Right terminated
‘1, the Prussian state, Marx’s criticism of Hegel would take him to the nega-
tion of civil society.

His ecarly activity as a radical-democratic journalist quickly got him in
crouble with the Prussian censors, and his first encounters with the state led
him to question Hegel’s hope that a selfless bureaucracy could articulate the

public good. Arbitrary censorship and economic regulations favoring the al-
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¢” in a divided and backward Germany, and the bureaucracy was be-:

;::;f;gt hthe weapon of “one party a‘gain.st. another” instead of serving as “a
e state promulgated for all its citizens.”** Much of Marx’s early d
velopment was driven by his growing suspicion that the state could e do
the job that Hegel had assigned it. i nat do
He decided that Hegel failed to understand the “real” relation berw
the state and civil society. “Family and civil society are the premises of e‘leln
state; they are the genuinely active elements, but in speculative phil the
thfng.s are inverted.”® Hegel's idealism had led him toward thei;nt qratin
principle of the state, but Marx had learned an important lesson fegratﬁfﬂ
confrontation with the Prussian censors. “In the bureaucracy,” Iiom .
c.iudcdf “the identity of state interest and particular private ai):n isee C:’E'
lished in such a way that the state interest becomes a particular privates im
over against other private aims.”” Civil society’s network of particula ma
terial interests structured the state and seriously compromised its ab'll'— oo
serve as mankind’s “ethical whole.” The bureaucratic state could n tlblty Et1o
agent of the universal ethical community, Mary’s move to a ) ‘3; .
analysis would change theories of the state and civil society forﬁverfatena "
. T.he occasion for his reconsideration was a dispute that had br.oken
W.'ithl-n the German Left. The French Revolution had extended legal emOut
cipation to the German areas administered by French law. The agins aiil_
by German Jews had been repealed after Waterloo, buc by the egarl 12206
derpancls for equality were being raised in all the large townsy 3 hs
Rhineland. In the course of the ensuing debate Bruno Bauer, a pro inent
Young Hegelian, staked out what seemed to be the most radic’al posig1 o on
the matter: religious belief itself was the most important Ebst c;n o
progress. The problems faced by German Jews could not be rcsofv:; . 'tl"i
political equality. Only emancipation from a// religion could pr e
man democracy from feudal reaction. protece Ger
Marx suggested that Bauer was missing the forest for the trees and hen
ccn:llfi not penetrate deeply enough to solve “the Jewish question,” Drivi .
rehglc‘)n out of politics would not eliminate economic and pc‘oliticalV lirzllg
equality. It was clear to Marx that the criticism of the German state had td
be E‘:roadened because the problem with the state was deeper than it b'0
trariness anc-i authoritarianism. There was something fundgmemall zvj:g .
with all statist approaches to civil society. Freedom of religion wasy im iy
tant but insufficient. “The division of the human being into a Puélz’c rl:z(:;
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and a private man, the displacement of religion from thn.a state into lcivil so-
ciety, this is not a stage of political emancipation but its completion; this
emancipation therefore neither abolishes the real religiousness of -n‘lan, m_)r
strives to do so.”*® Underneath its apparent radicalism, Bauer's critique did
not go far enough. .

Marx’s crucial discovery that civil society itself had to be democratlz.ed
deepened Hegel's revelation of its totalizing power. S_epa-rating private aflfaLrs
from politics freed the state from civil society, but it mmulta?neousiy liber-
ated civil society from the state. If public life now functions independently
of property, class, religion, and the like, it is no less true that property, class,
and religion can develop independently of political influences. Ti?elr hold
over human beings has not been weakened by their formal separation from
politics; on the contrary, emptying civil society of direct pohncfil content
has strengthened both spheres’ motive forces. “The consummation of‘ the
Christian state is the state which acknowledges itself as a state and d1srej-—
gards the religion of its members. The emancipation o.f Fhe state from reli-
gion is not the emancipation of the real man from .reli‘glon. 5 Indeed., :chc
separation of Church and state in America was the indispensable condition
for its citizens unprecedented political freedom and their equally unprece-
dented subordination to religion.

As powerful as it was, then, the French Revolution had not touched the
foundations of bourgeois civil society. The “rights of man” encouragie‘d peo-
ple to pursue their private interest in isolation from, and in opposition to,
all other competing members of civil society. “The right of man to isb-erty is
based not on the association of man with man, but on the separatxon‘of
man from man. It is the right of this separation, the right of the rvestricted in-
dividual, withdrawn into himsel£”% Given the power of newly liberated
civil society’s pull toward private incerest, the political revolution meant
chat “the state can free itself from a resuriction without man being really free
of this restriction, that the state can be a free stae without man being a free
man.”" Equality before the law, a secular political order, the right of di-
vorce, and other political liberties wete enormous accomplishmenss. But
the limits of a formally democratic state only highlighted the importance of
demaocratizing the civil society on which it rested. ‘

Where Hegel theorized the state as freedom from the antagonisms of
civil society, Marx’s materialism led him to criticize the state as part‘c:f a
more general criticism of civil society. As ipportant an ac%vance as pf)l‘ltlcal
emancipation had been, a regime based on the protection of individual
rights was not a sufficient condition for emancipation. “The sole bond
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holding them together,” Marx said of civil society’s individuals, “is natural
necessity, need and private interest, the preservation of their property and
their egoistic selves.”®? After all was said and done, the Revolution had es-
tablished civil society as the basis of an entire social order and self-serving
individuals as the basis of civil society. “Political emancipation was at the
same time the emancipation of civil society from politics, from having even
the semblance of a universal content. Feudal society was resolved into its
basic element—rman, but man as he really formed its basis—egoistic man.
This man, the member of civil society, is thus the basis, the precondition, of
the political state. He is recognized as such by this state in the rights of
man,”%3

A liberated civil society killed Hegel’s hope that the state could provide a

universal ethical category. Limiting emancipation to political freedom and
legal equality did not go far enough. “Hence man was not freed from reli-
glon, he received freedom of religion. He was not freed from property, he
received freedom of property. He was not freed from the egoism of business,
he received freedom to engage in business.”® Hegel had correctly grasped
the problem but, paradoxically, his statism was too weak for the task at
hand. The rule of law and the moral state could not eliminate pauperism
because the market processes of civil society that give rise to inequality are
beyond direct political remedy. Marx concluded that Hegel’s state was a
false universal. “None of the so-called rights of man, therefore, go beyond
cgoistic man, beyond man as a member of civil society, that is, an individual
drawn into himself, into the confines of his private interests and private
caprice, and separated from the communicy.”%

Marx’s whole approach would be built on the important difference that
separates “the radical revolution” which aims at “general human emancipa-
tion” from “the partial, the merely political revolution, the revolution which
leaves the pillars of the house standing.”® His crucial contribution was to
make civil society itself the object of democratic activity. Liberation de-
mands a comprehensive criticism and transformation of #// existing rela-
tionships. Equality before the law and political revolution were yielding to
social democracy and the transformation of civil society.

What is the agent of this “real, human emancipation”? Earlier democratic
transformations had been led by a section of the population whose ad-
vanced position made it the embodiment of civil society’s social relations.
“No class of civil society can play this role,” Marx observed, “without arous-
ing a moment of enthusiasm in itself and in the masses, a moment in which
it fraternizes and merges with society in general, becomes confused with it
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and is perceived and acknowledged as its general representative, a motment .in
which its demands and rights are truly the rights and demands of society it-
self: 2 moment in which it is truly the social head and the social heart. 'Only
in the name of the gencral rights of society can a particular class lay clalrr‘l o
domination.” The bourgeoisic had been able to lead the struggle againist
feudalism because its demands for liberty and protection had acquired a
general force across the entire social order. It had dcfended‘ a young and
still-vulnerable bourgeois civil society against the ancil?n régzme, 'but Marx
was beginning to call the very foundations of that civil society into ques-
tion, ‘The struggle for “human emancipation” could be led o‘n!y by that sec-
tion of the population whose conditions placed it in opposition to the en-
tire existing order. Where should one look to find an agent of German

emancipation?

In the formation of a class with madical chains, a class of civil society which
is not a class of civil society, an estate which is the dissolucion of all estates, 4
sphere which has a universal character by its universal suffering zjmd claims no
particular right because no particular wrong but wrong generally is perpetrajted
against it; which can no longer invoke a bistorical but only a puman tl.tl.C;
which does not stand in any one-sided antithesis to the consequences but in
an ali-round antithesis to the premises of the German state; a sphere, finally,
which cannot emancipate itsell without emancipating itself from all ther
spheres of society and thereby emancipacing all other sphere.s c?f society,
which, in a word, is the complete loss of man and hence can win 1tSf:1f only
through the complete rewinning of man. This entire dissolurion of society as a

particular estate is the prolerariar.®®

Hegel had Jooked to the state to integrate civil sociéty ﬁ:orn the outside.
Marx looked at the constitutive processes of civil society itself and found
the universal class there. History’s emancipatory class is the proper'tyless
proletariat, the living negation of civil society even though its labor is the
foundation upon which the entire social order rests. Its appearance as th-e
agent of emancipation signifies that democratizing boulrgeow cwﬂ-socwty is
the same as abolishing it. “By proclaiming the disselution cf the hzrbefﬂto ex-
isting world order the proletariat mesely states the secret of its own existence,
for it is in fact the dissolution of that world order. By demanding the nega-
tion of private property, the proletariat merely raises to the ran.k ofa princ‘zple
of society what society has made the principle of the ?raletarzdt, wh_at, with-
out its own cooperation, is already incorporated in it as the.nf:gat;\.fe result
of society.”®? The proletarian revolution is the negation of civil society and
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the consequent liberation of humanity, even if it was not yet clear what this
might mean. .

Marx’s understanding of agency was dramatically different from that of
his contemporaries on the European Left. The proletariat was no longer the
largest, poorest, or most hard-working section of the population. I¢ was lack
of property that made the proletariat the subversive agent without whom
civil society cannot exist. Marx would later define it more precisely as the
class that sells its labor power, but for the moment its universality fay in its
negation of civil society: “the emancipation of the workers contains univer-
sal human emancipation—and it contains this, because the whole of human
servitude is involved in the relation of the worker to production, and all re-
lations of servitude are but modifications and consequences of this rela-
tion.””® Every social telation can be understood in relation to the prole-
tariat’s situation in civil society, the “real” grounding of history,”!

By the time Marx and Engels wrote The Communist Manifesto in 1848,
Marx had gone well beyond earlier theories. The criticism of Hegel’s state
had become the criticism of bourgeois civil society. “Merely political”
emancipation had yielded to social revolution. This is what Marx meant in
the “Tenth Thesis on Feuerbach” when he observed that “the standpoint of
the old materialism is eiwif society; the standpoint of the new is human soci-
ety, or associated humanity.”” As powerful and comprehensive as the
French Revolution had been, its demolition of feudalism was a precursor to
a far more radical social revolution that would transform civil society and
the state. “The condition for the emancipation of the working class is the
abolition of all classes, just as the condition for the emancipation of the
third estate, of the bourgeois order, was the abolition of all estates and all
ordess. The working class, in the course of its development, will substitute
for the old civil society an association which will exclude classes and their
antagonism, and there will be ne more political power properly so-called,
since political power is precisely the official recognition of antagonism in
civil society.””?

Marx’s orientation toward concrete social conditions had been pulling
him toward political economy since his carliest criticisms of Hegel. The
more convinced he became that the state could not be comprehended apart
from the material organization of civil society, the more important it was to
understand the mediations between them. In one of his few instances of
self-investigation, Marx connected his misgivings about Hegel to the ap-
pearance of Capizal. “The first work which | undertook to dispel the doubts
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assailing me was a critical re-examination of the Hegelian philosophy of law.
... My inquiries led me to the conclusion that neither legal relations nor
political forms could be comprehended whether by themselves or on the
basis of a so-called general development of the human mind, but that on
the contrary they originate in the material conditions of life, the totality of
which Hegel, following the example of English and French thinkers of the
eighteenth century, embraces within the term ‘civil society’; that the
anatomy of this civil society, however, has to be sought in political econ-
omy.”7 His earlier theoretical critique of Hegel had to be supplemented by
concrete investigation.

Capital is Marx’s definitive analysis of the social relations of bourgeois
civil society. It begins by identifying the point of departure and “dominant
moment” of capitalism as resting in production. Classical political economy
had treated production, consumption, distribution, and exchange as sepa-
rate processes, but Marx was convinced that any social order could be un-
derstood as 2 “mode of production.” The chaos of the market made it ap-
pear that civil society was shaped by a variety of unrelated economic
processes. Marx's insight meant thar all social relations were moments of
production, no matter how independent they seemed.” “But in bourgeois
society the commodity form of the product of labor—or the value form of
the commodity—is the economic cell form.””® The commaodity form stands
at the center of capitalism as a productive system, and Capital began at the
beginning. “The wealth of those socicties in which the capitalist mode of
production prevails, presents itself as an immense accumulation of com-
modities,” its unit being a single commodity. Qur investigation must there-
fore begin with the analysis of 2 commodity.”””

If they are the “cell form” of civil society, commodities are more than
simple articles of commerce. They are produced by people in historically
defined circumstances, and they embody a specific set of social relations. To
analyze a commodity is to uncover the social relations congealed in it, and
Marx's celcbrated discussion of the “fetishism of commodities” unmasked
their social character. Capital revealed that a specific set of social relations
are changing hands when commodities are being exchanged. The market
mystifies these relations, and Marx set out to reveal what was hidden by the
separation of the state from civil society.

Since the producers do not come into social contact with each other until
they exchange their products, the specific social character of each praducer’s
fabor does not show itself except in the act of exchange. In other words, the
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labor of the individual asscrts itself as a parc of the labor of sociery, only b

means of the relations which the act of exchange establishes directly, benzeez
the products, and indirectly, through them, between the producers. To the
latter, therefore, the refations connecting the labor of one individual with the
rest appear, not as direct social relations between individuals at work, but as

what they really are, material relations between persons and social relations
between things,”

If, commodities embody social relations and the market creates and orga-
nizes class relations, it does so according to the logic of wage labot, com-
mc.)dity production and exchange, profit maximization, and capital ac::umu—
lation. Ferguson, Smith, and Hegel had sensed how powerful the market
could be, but Marx demonstrated how it continually drives toward the end-
less multiplication of human needs that Hegel had identified as civil soci-
ety’s Achilles’ heel, Tts apparent simplicity masks its unprecedented totaliz-

ing power. The commodity form penetrates into every nook and cranny of
civil society:

This sphere that we are deserting, within whose boundaries the sale and
puichase of labor-power goes on, is in fact a very Eden of the innate rights of
man. There alone rule Freedom, Equality, Property and Bentham. Freedom
because both buyer and seller of 2 commeodity, say of labor-power, are con:
strained only by their own free will. They contract as free agents, and the
agreement they come to is, but the form in which they give legal expression
to their common will. Equality, because each enters into relation with the
others, as with a simple owner of commodities, and they exchange equivalent
for equivalent. Property, because cach disposes only of what is his ow ~And
Bentham, because each looks only to himself. The only force that?brings
them together and puts them in relation with each other, is the selfishness
the gain and the private interests of each. Each looks to himself only, and nc;
one troubles himself about the rest, and just because they do so, do they afl
in accordance with the preestablished harmony of alf things, or under th;
auspices of an all-shrewd providence, work together to their murual advan-
tage, for the common weal and in the interest of all.7?

I\fia‘rx’s early criticism of Hegel had demonstrated that the state is shapeci
by civil society rather than the other way around. Social transformation and
the flbolition of civil society marked the path to “human emancipation,”
but.: it was not clear how the proletariat could accomplish its task. If the m;«
terial processes of civil society are dominant and the state is little more than

an ep_lphenomenon, was thete any role for politics in “real, practical” eman-
cipation?
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The formal separation between state and civil society had permitted the
rapid development of markets and the accompanying democrarizing of the
political order. But Marx knew that, as important as the distinction was, it
was more apparent than real. Capital ruled politically as well as economi-
cally, and Capitals account of enclosures, the factory laws, colonization,
and the like left litde doubt that state activity had been an indispensable
condition for the expansion of civil society. The state may be an illusory
community, but Marx appreciated the importance of politics very early in
his career: “every class which is aiming at domination, even when its domi-
nation, as is the case with the proletariat, leads to the abolition of the old
form of society in its entirety and of domination in general, must first con-
quer political power in order to represent its interest as the general interest,
which in the first moment it is forced to do.”® Nor was such a focus limited
to a theory of revolution, Every effort to democratize civil society, from im-
posing democratic supervision on its market processes to abolishing or se-
verely curtailing them, would require the application of state power. But the
state itself had to be democratized, for the structure of political power ex-
presses the way civil society is organized.

The formal separation of state and civil society and Marx’s materialist
criticism of Hegel notwithstanding, the struggle to abolish civil society
would necessarily assume a political form. “Since the state is the form in
which the individuals of a ruling class assett their common interests, and in
which the whole civil society of an epoch is cpitomized, it follows that all
common institutions are set up with the help of the state and are given a po-
igical form.”® Marxism has always privileged political action in the effort
o democratize civil society, an orientation it has shared with most of the
Left for a long time. Their different historic trajectories explain why liberal-
ism and sociakism conceive of the relationship between the state and civil
society in such different ways, a dispute that lies behind much contempo-
rary theory and practice. ‘

The political revolutions that accompanied the transition to capitalism
generally broke out after more or less finished forms of bourgeois civil soci-
ety had slowly developed within the structures of feudalism. Wage labor,
production for exchange, and the accumulation of capital had largely sup-
planted medieval property and production for use priot to feudalism’s final
political crises. This is why the fundamental task of bourgeois revolutions
was breaking the political supremacy of the aristocracy. Since the basic
structures of market relations were largely in place before political power
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passed to the bourgeoisic itself, its “open” and political revolution did littl
more than ac-ijflst a political structure to a largely transformed civil socielttt )
The transition to socialism differs markedly from that of its predecesszl
b'ecause the foundations of the socialist order are absent from bourgeois s N
ciety and cannot be generated within the boundaries of privare gro ¢ .
Marx always held that the social relations of a classless society doplm[; ;1’?(;.
cannot grow up spontaneously within capitalist social refations but develo
only as part of the democratization of civil society itself. The use of stati;
power was central to his theory of revolution because he saw it as the indi
pensable condition for a transformation of civil society that begins beft e
Ethe 5(::((::1ia.1[1 and material conditions for its completion are in place gHegei }?ar:i:
ocated the active motor, the “real ” Iti £ histori
development in the state. Marx 10}::2::1’&:1 Zi?::lr‘: mom;nt“‘)f hlsmﬂca’l’
the positive moment of bourgeois development in ci\? ;Or, o reai‘ hf)me’
- . il society. This is why
he ended with the seizure and use of state power as the precondition to so-

cial r i “vi
: evolution. Its apparent “victory” was the proletarian revolution’s begin-
ning;

The first szep in the revolution by the working class, is to raise the proletariat
to the position of ruling class, to win the battle of democracy.

'-The working class will use its political supremacy to wrest, by degrees, all
capital from the bourgeoisie, to centralize all instruments of, produgctior; in
thc: hands of the State, i.c., of the proletariat organized as the ruling class; and
to increase the total of productive forces as rapidly as possible. ; J

Of -co-urse, in the beginning, this cannot be effected except by means of
despotic inroads on the rights of property, and on the conditions of bourgeois
production; by means of measures, therefore, which appear economicaﬁg in
sufficient and untenable, but which, in the course of the movement out)sftri o
themselves, necessitate further inroads upon the old social order an:i are ; |
avoidable as a means of entirely revolutionizing the mode of pro:iuction.szun—

Bourgeois theories of revolution and democracy had developed as rights-
b‘ased theories of weak government, suspicion of politics, and the corgwic
tion that the operations of the market were the surest gua;antees of democ—
racy, freedom, and equality in civil society. But Marx revealed civil socie a;
a sphere of compulsion and reserved a central role to a powerful politica[t); -
paratus to lead the attack on its social relations. Reducing the thrust of tlilje
corflmodiry form would require state action in such areas as banking, labot
agric:t.llture, communications, transportation, and education, A se’rics oic
state interventions in civil society expressed the immediate political goals of
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the workers movement and established the minimal conditions for its fur-
ther development.®® So would the more dramatic “abolition of the bous-
geois relations of production, an abolition that can be effected only by a
revolution.” The “ultimate results” of the workers’ revolution may be so-
cial transformation, but its “immediate goal” is the seizure and use of state
power. “Revolution in general—the overthrow of the existing power and dis-
solution of the old relationships—is a pofitical act. But socialism cannot be
realized without revolution. It needs this pofitical act insofar as it needs de-
struction and dissolution. But where its organizing activity begins, where its
proper object, its soul, comes to the fore—there socialism throws off the po-
litical cloak.”® The connection between the politics of social revolution and
the transformation of civil society revealed the contradictory imperatives of
Marx’s project:

When, in the course of development, class distinctions have disappeared,
and all production has been concentrated in the hands of a vast association of
the whole nation, the public power will lose its political characeer. Polirical
power, properly so called, is merely the organized power of one class for op-
pressing another. If the proletariat during its contest with the bourgeoisie is
compelled, by the force of circumstances, to otganize irself as a class, if, by
means of a revolurion, it makes itself the ruling class, and, as such, sweeps
away by force the old conditions of production, then it will, along with these
conditions, have swept away the conditions for the existence of class antago-
nisms and of classes generally, and will theteby have abolished its own su-
Premﬂcy as a ClaSS.

In place of the old bourgeois society, with its classes and class antago-
nisms, we shall have an association, in which the free development of each is

the condition for the free development of all.®

The “when” of this summary statement has proved enormously difficult,
Marx knew that his project was a difficult one. Using the state as a tool to
mitigate the damage inflicted by the market might hold matrers in abeyance
for the short run, but a deep contradiction lies at the heart of his view that
civil society could be democratized by using state power against the market.
It has always been unclear just how this could be accomplished, and the his-
tory of twentieth-century communism furnishes precious listle positive
guidance. If the state would eventually “wither away” with the transforma-

tion of civil society, as Engels famously claimed, how would this happen in-
the absence of individual interests and the rights that protect them? It was

one thing to use the category of civil society as an analytic instrument for

the study of capitalism. But Marxism is a theory of communism as much as"
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a critique of capitalism, and it has been difficult to conceptualize the rela-
tion between state and society because it is never easy to discern a future
that one imagines to be dramatically different from the present. Marx’s vi-
sion of communism was limited because he never specified just what
“human emancipation” meant. It is clear that the communist free associa-
tion of producers is incompatible with civil society’s alienation, powerless-
ness, and necessity. But “merely political” emancipation had allowed for the
expression of civil society’s multitudinous interests, and social revolution
scemed to imply that such interests would no longer drive individual action
or social structure. This has not been a crushing problem for Marxism un-
derstood as a critique of capitalism, but it remains central to a2 more ambi-
tious project that has yet to adequately theorize a proletarian state or a post-
bourgeois society, much less organize them.

Fratricidal children of the Enlightenment, Marxism and liberalism share
modernity’s theoretical differentiation between the state and civil society
while retaining a sense of their connections. Marx accepted Hegel’s desire to
overcome the distinction and took his distance from liberal claims that a
sharp distinction between the two spheres is a condition of freedom. He
also brought one strand of modern theory to a temporary close, If civil soci-
ety was constituted by economic processes and markets, it would not sur-
vive a socialist revolution. It was one thing to conceptualize a state thar
would moderate the effects of capitalism while preserving its basic structure
and respecting civil society as a system of needs. But if abolishing inequality,
poverty, and necessity required social revolution, then a powerful proletar-
ian state had to act directly on a civil society by which it was no longer ef-
fectively constrained. In the end, abolishing civil society would imply much
more than abolishing the market that lay at its core. The implications of
this dilemma are at the heart of all contemporary politics—and not just
those of the Left. But if “human emancipation” was not the issue, then civil
society could be theorized as a mediating sphere of organization and associ-
ation whose goal was to temper state power even as it left the market un-
touched and inequality unaddressed. It is to this second strand of modern
thought that we now turn.



